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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way. :

o)<

(i)

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

(i)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(iif)

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.
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(B)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

(i)

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -

(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and
(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in

addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed.

(ii)

The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.
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For elaborate, detailed and latest provifsibrisﬁ.ne!éﬁné‘to filing of appeal to the appellate authority, the
appellant may refer to the website www.ebic.gowith.”2;\
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ORDER IN APPEAL
M/s.Anant Agarbatti Works, 9-10-11, Chanumda Estate, Near Keval Kanta, Nagerwel
Hanuman Road, Rakhial, Ahmedabad 380 023 (hereinafter referred to as ‘the appellant’) has
filed two appeals on dated 18-6-2021 against Order No.ZV2403210289660 dated 19-3-2021 and
Order No.ZX2403210289526 dated 19-3-2021 (hereinafter referred to as “the impugned orders’)
passed by the Assistant Commissioner, CGST, Division I Rakhilal, Ahmedabad South

(hereinafter referred to as “the adjudicating authority) rejecting refund claim filed by them.

2. Briefly stated the fact of the case is that the appellant has filed refund claim for refund of
ITC accumulated on account inverted tax structure under Section 54 (3) of CGST Act, 2017. The
appellant was issued Show cause notice No0.ZW2402210183403 dated 15-2-2021 and
No.ZW2402210183492 dated 15-2-2021 proposing rejection of the case on the ground that there
is mis match of illegible ITC in Annexure B, Statement 1A and GSTR3B. The adjudicating
authority vide irnpugned order held that refuﬁd is inadmissible on the ground that the claimant

replied to the show cause notice but supporting documents not found uploaded.

% Being aggrieved the appellant filed the present appeal on the ground that the impugned
order is bad in Law and required to set aside; principle of natural justice is violated under Rule
92 (3) read with proviso ; when all necessary documents with covering letter explaining method
calculation but mentioning reasons as documents not found uploaded when system is showing

documents attached.

4, Personal hearing was held on dated 6-4-2022. Shri Priyam Shah, authorized
representative appeared on behalf of the appellant on virtual mode. He stated that they have

nothing more to add to their written submission till date.

o I have carefully gone through the facts of the case, ground of appeal, submissions made
by the appellant and dbcuments available on record. In both appeals, the refund claim filed by
the appellant was rejected on the ground that the appellant has not uploaded supporting
documents in reply to show cause notice. I have verified reply filed to show cause notice under
reference'No.ZW2402ﬂOl83403 dated 2-3-2021 and No.ZW2402210183492 dated 2-3-2021
and find that the suppdl“ting documents viz. Covering letter, Annexure B, GSTR2A, Statement
1A, CA Certificate and GSTR3B are attached with the reply. In this regard confirmation was
also sought from the Ju115dlcuonal Division Office and accmdmgly Superintendent, CGST
Division I, Ahmedabad South vide letter File No.IV/16-04/Ref-Reb/Div I/Misc 19 dated 14-3-
2022 confirmed that the appellant has uploaded supporting document along with reply filed on 2-

3-2021 against the above referred SCNs.
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consider the reply filed to the show cause notice and give opportunity of personal hearing before
rejecting refund claim. In the subject case it is very clear that in spite of uploading supporting
documents the adjudicating authority rejected the claim on the ground of non-uploading the
subporting documents which indicate that refund claim was rejected without considering reply
filed to the show cause notice. Apparently, the procedures prescribed under Rule 92 (3) of CGST
Rules? 2017 were not followed by the adjudicating authority before rejecting the refund claim.
Therefore, 1 find that the impugned orders passed by the adjudicating authority without following

the procedure prescrib‘ed under Rule 92 (3) are not legally sustainable and tenable.

3 In view of above I hold that the impugned orders passed by the adjudicating authority ure
not legal and proper :and not accordance with the provisions governing rejection of refund
application. Therefore, I allow the appeals with consequential relief under CGST Act and Rules
framed there under. Accordingly I set aside the impugned orders and allow the appeals filed by

the appellant.
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8. The appeals filed by the appellant stands disposed of in above terms.
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(Mihir Rayka)

Additional Commissfoner (Appeals)

Date :
Attested

/

(Sankara Raman B.P.)
Superintendent

Central Tax (Appeals),
Ahmedabad

By RPAD

To,

M/s.Anant Agarbatti Works,
9-10-11, Chanumda Estate,
Near Keval Kanta,
Nagerwel Hanuman Road,

Rakhial, Ahmedabad 380 023

Copy to :

1) The Principal Chief Commissioner, Central tax, Ahmedabad Zone

2) The Commissioner, CGST & Central Excise (Appeals), Ahmedabad

3) The Commissioner, CGST, Ahmedabad South

4). The Assistant Commissioner, CGST, Division I (Rakhial) Ahmedabad South
5) The Additional Commissioner, Central Tax (Systems), Ahmedabad South
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